TEIN 03-95 Attachnent
SEC. 325. DEFENSE CONVERSI ON ADJUSTMENT PROGRAM

(a) IN GENERAL. -- From funds nade available to carry out
this section, the Secretary may meke grants to States, substate
grant ees, enpl oyers, enployer associ ations, and representatives
of enpl oyees to provide training, adjustnment assistance, and
enpl oynent services to eligible enployees adversely affected by
reductions in expenditures by the United States for defense, by
closures of United States mlitary facilities, or by reductions
in the export of defense articles and defense services as a
result of United States policy, including reductions in the
amount of defense articles and defense services under agreenents
to provide such articles or services or through term nation or
conmpl etion of any such agreements. For purposes of this section,
an eligible enployee is an eligible dislocated worker as defined
in section 301(a) who has been termnated or laid off, or has
received a notice of termnation or lay off, as a consequence of
reductions in expenditures by the United States for defense, by
closures of United States mlitary facilities, or by reductions
in the export of defense articles and defense services as a
result of United States policy, including reductions in the
amount of defense articles and defense services under agreenents
to provide such articles or services or through term nation or
compl etion of any such agreenents as determ ned in accordance
with regul ations of the Secretary.

(b) APPLICATION. -- In reviewing applications for grants
under subsection (a), the Secretary shall give priority to appli-
cations from areas which have the greatest nunber of eligible
enpl oyees.

(c) USE OF FUNDS. -- Grants under subsection (a) nmay be
used for any purpose for which funds may be used under section
314 or this part.

(d) DEMONSTRATI ON PRQJECTS. -- In carrying out the grant
program est abl i shed under subsection (a), the Secretary may nake
grants to entities referred to in that subsection for the purpose
of devel opi ng denonstration projects to encourage and pronote
i nnovative responses to the dislocation resulting fromreductions
i n expenditures by the United States for defense, by closures of
United States mlitary facilities, or by reductions in the export
of defense articles and defense services as a result of United
States policy, including reductions in the anount of defense
articles and defense services under agreenents to provide such
articles or services or through termnation or conpletion of any
such agreenents. Such denonstration projects may incl ude--

(1) projects to facilitate the placenent of eligible
enpl oyees in occupations experiencing skill shortages that
wi |l make use of the skills acquired by the eligible
enpl oyees during their enpl oynent;
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(2) projects to assist in retraining and
reorgani zation efforts designed to avert layoffs that would
ot herwi se occur as a result of such reductions or closures;
and

(3) projects to assist comunities inaddressing and
reduci ng the inpact of such econom c dislocation.

(e) NOTI CE OF TERM NATI ON FOR CERTAI N DEFENSE
EMPLOYEES. - -

(1) IN GENERAL. -- A civilian enpl oyee of the
Departnent of Defense enployed at a mlitary installation
bei ng cl osed or realigned under the laws referred to in
paragraph (2) shall be eligible for training, adjustnent
assi stance, and enpl oynent services under subsection (a)
begi nning on the date on which such enpl oyee receives
actual notice or termnation, or the date determ ned by the
Secretary of Defense under paragraph (3), whichever occurs
earlier.

(2) CERTAI N DEFENSE LAWS. -- The laws referred to in
this paragraph are --

(A) the Defense Base C osure and Real i gnnment
Act of 1990 (part A of title XXI X of Public Law 101-
510; 10 U.S.C. 2687 note); and

(B) title Il of the Defense Authorization
Amendnents and Base Cl osure and Real i gnnment Act
(Public Law 100-526; 10 U.S.C. 2687 note).

(3) DATE. -- The date determ ned under this
paragraph is the date that is 24 nonths before the date on
which the mlitary installation is to be closed or the
realignment of the installation is to be conpleted, as the
case may be.

(f) DEFINITION. -- For purposes of this section, the term
"defense articles and defense services" neans defense articles,
def ense services, or design and construction services under the
Arms Export Control Act (22 U S.C. 2751 et seq.), including
defense articles and defense services |licensed or approved for
export under section 38 of that Act (22 U S.C. 2778).

SEC. 325A. DEFENSE DI VERSI FI CATI ON PROGRAM.

(a) IN GENERAL. -- From funds nmade avail able to carry out
this section, the Secretary, in consultation with the Secretary
of Defense, may nmake grants to States, substate grantees,
enpl oyers, representatives of enployees, |abor-managenent
commttees, and ot her enpl oyer-enpl oyee entities to provide for
trai ni ng, adjustnment assistance, and enpl oynent services to
eligible individuals described in subsection (b) and to devel op
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pl ans for defense diversification or conversion assistance to
affected facilities located within an area directly affected by
reductions in expenditures by the United States for defense or by
closures of United States mlitary facilities.

(b) I NDI VI DUALS ELI G BLE FOR TRAI NI NG ASSI STANCE, AND
SERVI CES. --

(1) CERTAIN MEMBERS OF THE ARMED FORCES. -- A nenber of
the Armed Forces shall be eligible for training, adjustnent
assi stance, and enpl oynment services under this section if
t he nenber --

(A) was on active duty or full-tinme National
GQuard duty on Septenber 30, 1990;

(B) during the 5-year period beginning on that
date --

(i) is involuntarily separated (as defined in
section 1141 of title 10, United States Code)
from active duty or full-tinme National Guard
Duty; or

(ii) is separated fromactive duty or full-
time National Guard duty pursuant to a speci al
separation benefits program under section 1174a
of title 10, United States Code, or the
vol untary separation incentive program under
section 1175 of that title;

(C is not entitled to retired or retainer pay
incident to that separation; and

(D) applies for such training, adjustnent
assi stance, or enploynent services before the end of
the 180-day period beginning on the date of that
separ ati on.

(2) CERTAI N DEFENSE EMPLOYEES. - -

(A) I N GENERAL. -- Except as provided in subpara-
graph (B), a civilian enployee of the Departnent of
Def ense or the Departnent of Energy shall be eligible
for training, adjustnment assistance, and enpl oynment
services under this section if the enpl oyee --

(1) during the 5-year period begi nning on
October 1, 1992, is termnated or laid off (or
receives a notice of termnation or lay off) from
such enpl oynent as a result of reductions in
def ense spending, as determ ned by the Secretary
of Defense or the Secretary of Energy, except
that, in the case of a notice of termnation or
lay off, the eligibility of the enpl oyee shall not
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begin until 180 days before the projected date of
the termnation or lay off; and

(i1) is not entitled to retired or retainer
pay incident to that term nation or |lay off.

(B) SPECI AL RULE FOR CI VI LI AN EMPLOYEES OF THE
DEPARTMENT OF DEFENSE EMPLOYED AT CERTAIN M LI TARY
| NSTALLATI ONS. - -

(i) N GENERAL. -- A civilian enployee of the
Department of Defense enployed at a mlitary
installation being closed or realigned under the
laws referred to in clause (ii) shall be eligible
for training, adjustnment assistance, and enpl oy-
ment services under this section beginning on the
date on whi ch such enpl oyee receives actual notice
of termnation, or the date determ ned by the
Secretary of Defense under clause (iii), whichever
occurs earlier

(ii) CERTAIN DEFENSE LAWS. -- The | aws
referred to in this clause are --

(1) the Defense Base C osure and
Real i gnment Act of 1990 (part A of title XXI X
of Public Law 101-510; 10 U.S.C. 2687 note);

(1) title Il of the Defense
Aut hori zati on Anendnents and Base Cl osure and
Real i gnment Act (Public Law 100-526; 10
U S. C 2687 note);

(I'11) section 2687 of title 10, United
St at es Code; and

(1'V) any other simlar |aw enacted after
the date of the enactnent of the Nati onal
Def ense Aut hori zation Act for Fiscal Year
1994.

(iii1) DATE. -- The date determ ned under this
clause is the date that is 24 nonths before the
date on which the mlitary installation is to be
closed or the realignnent of the installation is
to be conpleted, as the case may be.

(3) CERTAI N DEFENSE CONTRACTOR EMPLOYEES. -- An
enpl oyee of a private defense contractor shall be eligible
for training, adjustnent assistance, and enpl oynent services
under this section if the enpl oyee --
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(A) during the 5-year period begi nning on
Cctober 1, 1992, is termnated or laid off (or
receives a notice of termnation or lay off) from
such enpl oynent as a result of reductions in defense
spendi ng, the closure or realignment of a mlitary
installation, or reductions in the export of defense
articles and defense services as a result of United
States policy, including reductions in the anount of
defense articles and defense services under
agreenents to provide such articles or services or
t hrough term nation or conpletion of any such
agreenents, as determ ned by the Secretary of
Def ense, except that, in the case of a notice of
termnation or lay off, the eligibility of the
enpl oyee shall not begin until 180 days before the
projected date of the termnation or lay off; and

(B) is not entitled to retired or retainer pay
incident to that term nation

(c) APPLI CATI ON REQUI REMENTS. - -

(1) IN GENERAL. -- To receive a grant under subsection
(a), an applicant shall submt to the Secretary an applica-
tion which contains such information as the Secretary may
requi re and which neets the follow ng requirenents:

(A) CONSULTATION. --

(1) N GENERAL. -- (1) In the case of an
applicant other than a State, such applicant shal
submt an application to the Secretary devel oped
in consultation with the State, and, where
appropriate in consultation wth the | abor-
managenent comm ttee or other enpl oyer-enpl oyee
entity established pursuant to subparagraph
(O (i1) at the affected facility and in
consultation with representatives fromthe
Depart nent of Defense.

(I'l') Prior to the subm ssion of an
application under subclause (1) to the
Secretary, the applicant shall submt the
application to the State for review. The
State shall have 30 cal endar days to review
the application. The applicant may submt
the application to the Secretary after the
date on which the State conpletes its review
of the application or upon expiration of the
30 cal endar days, whichever occurs first.
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(11) STATES. -- In the case of an applicant
that is a State, such State shall submt an
application to the Secretary devel oped in consul -
tation with appropriate substate grantees, and,
where appropriate, in consultation with the | abor-
managenent comm ttee or other enpl oyer-enpl oyee
entity established pursuant to subparagraph
(O (i) at the affected facility and in consulta-
tion with representatives fromthe Departnent of
Def ense.

(B) CONTENTS OF APPLI CATION. -- An application
contain a local |abor market analysis, a general

assessnment of basic skills, career interests, incone
needs, and strategies necessary for the training and
pl acenent of the popul ation that may be served, and,
where appropriate --

(i) a prelimnary outline of a programto
convert the affected defense base or facility;

(ii) prelimnary plant or mlitary base
conversion proposals, and proposals for the
ef fective use or conversion of surplus Federal
property; and

(1i1) assurances that the applicant w |
coordinate the activities and services provi ded
under this section wwth the Ofice of Economc
Adj ustnent and ot her rel evant agenci es.

(© PROVI SI ON OF STATE DI SLOCATED WORKER SERVI CES.

-- The applicant shall provide verification that the
State dislocated worker unit has provided, or is in the
process of providing, in addition to the services
described in section 311(b)(3) and 314(b), the
following activities and services:

(i) The State dislocated worker unit, in
conjunction with the substate grantee (and where
appropriate, representatives fromthe Departnent
of Defense), has established on-site contact with
enpl oyers and enpl oyee representatives affected by
a dislocation or potential dislocation of eligible
I ndi vidual s, preferably not later than 2 business
days after notification of such dislocation.

(ii) The State dislocated worker unit has
pronoted the formation of a | abor-nmanagenent
conm ttee or other enployer-enployee entity in the
case of a facility affected by an enpl oyee di sl o-
cation or potential dislocation in accordance
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with section 314(b)(1)(B), including the provision
of technical assistance and, where appropriate,
financial assistance to cover the start-up costs
of such conmttee.

(iii) The State dislocated worker unit has
provi ded, in conjunction wth the |abor-mnagenent
conm ttee or other enployer-enpl oyee entity
establ i shed pursuant to clause (ii), the follow ng
servi ces:

(I') Aninitial survey of potential
eligible individuals to determ ne the
appr oxi mat e nunber of such individuals
interested in receiving services under this
section, orientation sessions, counseling
services, and early intervention services for
el igi ble individual s and managenent. Such
services may be provided in coordination wth
representatives fromthe United States
Enpl oynent Service, the Interstate Job Bank,
the Departnment of Defense, and the National
Cccupational Information Coordinating Commttee.

(I'1) I'nitial basic readjustnent services

in conjunction with such services provided by
subst at e grantees.

(D) SKILLS UPGRADI NG. -- The applicant shal

provi de assurances satisfactory to the Secretary that

i f the applicant uses anobunts froma grant under
subsection (a) for skills upgrading at defense facili -
ties pursuant to subsection (f)(2), the applicant w |
maintain its expenditures fromall other sources for
skills upgrading at or above the average | evel of such
expenditures in the fiscal year preceding the date of
the enactnment of this section.

(2) TECHNI CAL ASSI STANCE. -- The Secretary may provide

t echni cal

assi stance to an applicant for the purpose of

assisting the applicant to neet the application requirenents
under paragraph (1).

(3) TIMELY DECISION. -- The Secretary shall make a
determnation with regard to an application recei ved under

par agraph (1) not

whi ch the Secretary receives the application.

(4) TIMELY NOTI FI CATION. -- The Secretary shall provide

imely witten notification to an applicant upon deterni na-
ilon by the Secretary that the applicant has not satisfied

| ater than 30 cal endar days after the date on
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the requirenments under paragraph (1).
(d) SELECTI ON REQUI REMENTS. - -

(1) IN GENERAL. -- In review ng applications for grants
under subsection (a), the Secretary --

(A) shall not approve an application for a grant
unl ess the application contains assurances that the
applicant will use ampbunts froma grant to provide
needs-rel at ed paynents in accordance w th subsection

(i);

(B) shall select applications from areas nost
severely inpacted by the reduction in defense expendi -
tures and base closures, particularly areas with
exi sting high poverty l|levels or existing high unenpl oy-
ment | evels; and

(C shall select applications fromareas which
have the greatest nunber of eligible individuals,
taking into account the ratio of eligible individuals
in the affected community to the popul ati on of such
conmuni ty.

(2) PRRORITY. -- In review ng applications for grants
under subsection (a), the Secretary shall give priority to
each of the follow ng:

(A) Applications received from substate grantees.

(B) Applications received fromany applicant on
behal f of affected enployers in a simlar defense-
related industry or on behalf of a single enployer with
mul tiple bases or plants within a State.

(C) Applications denonstrating enpl oyer-enpl oyee
cooperation, including the participation of |abor-
managenent conm ttees or ot her enpl oyer-enpl oyee
entities.

(e) RETENTION OF PORTI ON OF GRANT AMOUNT - -

(1) PORTI ON RELATI NG TO GENERAL APPLI CATI ON
REQUI REMENTS. -- Subject to paragraph (2), the Secretary
shall retain 25 percent of the amount of a grant awarded
under subsection (a) and shall disburse the anpbunt to the
applicant not later than 90 days after the date on which the
Secretary determ nes that the applicant is satisfactorily
i mpl ementing the plans and strategies described in
subsection (c)(1)(B)
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(2) PORTI ON RELATI NG TO STATE DI SLOCATED WORKER
SERVI CES. -- The Secretary shall retain up to 20 percent of
t he anount retained under paragraph (1) (not to exceed
$50, 000) and shal |l disburse the anbunt to the State
di sl ocated worker unit not |later than 90 days after the date
on which the Secretary determ nes that the applicant has
provi ded verification that such unit has satisfactorily
provi ded the activities and services described in subsection
(c)(1)(C. The anmount disbursed under the proceedi ng
sentence shall be used to reinburse such unit for expenses
incurred in providing such activities and services.

(f) USE OF FUNDS. -- Subject to the requirenents of
subsections (g), (h), (i), and (j), grants under subsection (a)
may be used only for the foll ow ng purposes:

(1) Any purpose for which funds may be used under
section 314 or this section.

(2) Skills upgrading, which may be provided to --

(A) individuals who are enpl oyed in non-nmanageri al
positions, including individuals in such positions who
have received notice of termnation or lay off, if
such upgrading --

(i) is integral to the conversion of a
defense facility and necessary to prevent a
cl osure or mass layoff which would result in the
termnation or layoff of such individuals; and

(i1) is to replace or update obsolete skills
of such individuals with marketable skills; and

(B) individuals who have received notice of
termnation or lay off from non-nmanagerial positions,
i ncl udi ng individuals who have been term nated or laid
off fromsuch positions, if such upgrading is to
repl ace or update obsol ete skills of such individuals
with marketable skills, w thout which reenploynent in
a high demand occupation or industry would be unlikely.

(3) The devel opnent and introduction of high perfor-
mance wor kpl ace systens, enpl oyee and participative nmanage-
ment systens, and workforce participation in the eval uation
sel ection, and inplenentation of new production technol ogi es.

(g) LIMTATION. -- Not nore than 20 percent of anobunts
received froma grant under subsection (a) shall be used for
adm ni stration, conversion planning activities, and the activi-
ties described in subsection (f)(3).
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(h) ADJUSTMENT ASSI STANCE REQUI REMENTS. -- The adj ust nment
assi stance requirenments described in section 326(e) shall apply
for purposes of grants nade under subsection (a) for adjustnent
assi st ance.

(i) NEEDS- RELATED PAYMENTS REQUI REMENTS. -- The Secretary
shal | prescribe regulations with respect to the use of funds from
grants under subsection (a) for needs-rel ated paynents in accor-
dance with the requirenents described in section 326(f) in order
to enable eligible individuals to conplete training or education
programs. Priority for needs-related paynents shall be given to
eligible individuals participating in certificate or degree
awar di ng vocational training or education prograns of 1 year or
nor e.

(j) DEPARTMENT OF DEFENSE FI NANCI AL ASSI STANCE REQUI REMENT .
-- The Secretary of Defense, in consultation with the Secretary
of Labor, shall prescribe regulations to ensure that student
financi al assistance authorized under prograns for enployees of
the Departnent of Defense and veterans is provided prior to
adj ust ment assi stance under subsection (h), needs-rel ated
paynents under subsection (i), and any other student financi al
assi stance provi ded under Federal | aw.

(k) DEMONSTRATI ON PRQJECTS. --

(1) IN GENERAL. -- In carrying out the grant program
est abl i shed under subsection (a), the Secretary, in consulta-
tion with the Secretary of Defense, may nmake grants to the
entities referred to in that subsection for the purpose of
devel opi ng denonstration projects to encourage and pronote
I nnovative responses to the dislocation resulting from
reductions in expenditures by the United States for defense,
the closure of United States mlitary installations, or
reductions in the export of defense articles and defense
services as a result of United States policy, including
reductions in the amount of defense articles and defense
servi ces under agreenents to provide such articles or
services or through term nation or conpletion of any such
agreenents. Such denonstration projects may include --

(A) projects to assist in retraining efforts
desi gned to address the needs of individuals who have
recei ved notice of termnation or lay off and indivi-
dual s who have been termnated or laid off in
communi ties affected by such reductions or closures;

(B) projects to assist in retraining and
reorgani zation efforts designed to avert |ayoffs that
woul d ot herwi se occur as a result of such reductions or
cl osures;
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(C projects to assist communities in addressing
and reducing the inmpact of such econom c dislocation;

(D) projects involving teans of transition
assi stance specialists from Federal, State, and | ocal
agenci es to provide onsite services, including
assisting affected communities in short-termand | ong-
term pl anning and assisting affected individuals
t hrough counseling and referrals to appropriate
services, at the site of such reductions or closures
wi thin 60 days of the announcenent of such reductions
or closures;

(E) projects to assist in establishing transition
assi stance centers at the installations where |arge
di sl ocati ons occur to provide conprehensive services to
I ndi vidual s affected by such di sl ocations;

(F) projects involving the joint efforts of
Federal agencies, such as the Departnent of Labor, the
Departnment of Defense, the Departnent of Commerce, and
the Small Business Administration, to assist communi -
ties affected by such reductions or closures in
devel oping integrated comunity planni ng processes to
facilitate the retraining of affected individuals and
t he conversion of installations to comrercial uses;

(G projects to develop new information and data
systens to assist individuals and communities affected
by such reductions or closures, including the devel op-
ment of data bases with the capability to provide an
affected individual with a civilian econony skills
profile which takes into account the skills acquired
whi | e worki ng on defense-related matters; and

projects to assist small and nmedi um si zed
firms affected by such reductions or closures in the
formati on of |earning consortia, which will pronote
joint efforts for staff training, human resource
devel opnent, product devel opnent, and the marketing of
products.

(2) LIMTATION. -- Not nore than 10 percent of the
funds available to the Secretary to carry out this section
for any fiscal year may be used to carry out the projects
est abl i shed under paragraph (1).

(1) STAFF TRAI NI NG AND TECHNI CAL ASSI STANCE. -- In carrying
out the grant program established under subsection (a), the
Secretary may provide staff training and technical assistance
services to States, communities, businesses, and | abor organiza-
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tions, and other entities involved in providing adjustnent
assi stance to workers.

(m ADM NI STRATI VE EXPENSES. -- Not nore than 2 percent of
the funds available to the Secretary to carry out this section
for any fiscal year may be retained by the Secretary for the
adm ni stration of activities authorized under this section.

(n) COORDI NATI ON W TH TECHNOLOGY REI NVESTMENT PROQJECTS. --
The Secretary, in consultation with the Secretary of Defense,
shall ensure that activities carried out under this section are
coordinated with relevant activities carried out pursuant to
title IV of the Departnment of Defense Appropriations Act, 1993
(Public Law 102-396; 106 Stat. 1890).

(o) DEFINITIONS. -- For purposes of this section, the
follow ng definitions apply:

(1) LABOR- MVANAGEMENT COMM TTEE. -- The term
"| abor - managenent commttee" --

(A) has the nmeaning given such termin section
301(b)(1); and

(B) includes a commttee established at a mlitary
installation to assist nmenbers of the Arned Forces
who are being separated and civilian enpl oyees of the
Department of Defense and the Departnent of Energy
who are being term nated.

(2) DEFENSE CONTRACTOR -- The term "defense
contractor” neans a private person produci ng goods or
servi ces pursuant to --

(A) one or nore defense contracts which have a
total amount not |ess than $500, 000 entered into with
t he Departnment of Defense; or

(B) one or nore subcontracts entered into in
connection with a defense contract and whi ch have a
total anpbunt not |ess than $500, 000.

(3) DEFENSE ARTI CLES AND DEFENSE SERVI CES -- The term
"defense articles and defense services" neans defense
articles, defense services, or design and construction
servi ces under the Arnms Export Control Act (22 U. S C
2751 et seq.), including defense articles and defense
services |icensed or approved for export under section 38
of that Act (22 U.S.C. 2778).



